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The article is devoted to the current problem of determining the position of forensic - economic
expertise in the production of cases on violation of the right of each employee to timely receipt of
wages. In the article the differentiation of responsibility for violations by the employer of payment of
wages to employees in the terms established by the legislation is given and the practice of appointment
of forensic - economic expertise on the topic under study is generalized. Special attention is paid to the
need to develop effective measures to prevent negative phenomena in labor relations, in strict
compliance, in particular, with the goals and objectives of the Labor Law. Such measures, first of all,
should include the establishment and introduction of criminal liability for violation of human rights in
the field of labor, where forensic economic expertise can play not the last role. According to the results
of the analysis of previously performed studies, some results were summarized, which allowed us to
conclude that this problem is poorly studied and requires further research. In particular, considerable
attention should be paid to a detailed analysis of the issue of financial capacity of employers to timely
payment of wages to staff. On the basis of the study of the latter, it was established that certain
difficulties in the investigation of crimes on the facts of unjustified non-payment of wages by officials
to employees of enterprises or institutions are due to the fact that, unlike the staff of investigative
bodies of the Prosecutor's Office, which have accumulated some experience of similar investigations,
investigators of the Ministry of Internal Affairs of Ukraine are only accumulating such experience. The
authors conclude that the solution of the problem will be greatly facilitated by the classification of
tasks of forensic economic expertise in the investigation of such crimes and the establishment of clear
requirements for the objects of study. It is substantiated the idea that in the course of forensic -
economic expertise, first of all, it is necessary to find out the objective possibility of payment, based on
the financial and economic condition of the enterprise or institution, as well as to establish and
distinguish the intended use of funds transferred to current accounts. It is noted that the solution of
the issue under consideration involves a financial audit of the enterprise’s activities, while the methods
used in the production of forensic economic expertise to determine the financial condition of the
enterprise or institution involves a comprehensive analysis of all their economic activities. On the basis
of the analysis of generalized forensic practice in Ukraine, systematized questions that the pre-trial
Investigation bodies or the court most often submit for examination during the investigation of
criminal cases initiated under Art. 175 of the Criminal Code of Ukraine. It is noted that foreign

experience is also taken into account.
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Problem Formulation. Formation of Ukraine as a legal, social, democratic state will remain only
formality, if it does not have valid mechanisms for protecting the rights, freedoms and citizen interests.

State duty component to protect human rights and freedoms is to ensure the social orientation
of economy, create conditions and guarantee opportunities for citizens to earn a living by work and
receive timely remuneration for work. Compliance with the main functions of labor law is essential for
this. At the same time, it is worth focusing on negative phenomena, when there is a narrowing of the
real rights and freedoms of workers in Ukraine, when it becomes commonplace to hire employees
without proper registration; non-payment of wages; illegal dismissals; deterioration of working
conditions; lowering of social standards in working field, etc. In this connection, the issue of
developing effective measures to prevent negative phenomena in labor relations is becoming
increasingly urgent, one of which is establishment and implementation of criminal liability for
violations of human labor rights, where forensic and economics occupies not the least position.

Analysis of Essential Researches and Publications. Research papers of many scientists has been
devoted to research on theoretical and practical aspects of forensic examination in proceedings
regarding the violation of the rights of citizens to payment of wages to employees by employers. Thus,
I. H. Zavdovieva’s research paper deserves attention highlighting generalization results of existing
approaches to research on peculiarities of conducting forensic economic examinations related to
determination of the financial ability of enterprises to repay arrears for salary. The research paper
outlines the main approaches that should be followed by forensic expert while conducting economic
researches on the issue of salary non-payment that will contribute to completeness and validity of the
expert’s conclusions, which is one of the sources during offense investigation [1].

I. V. Fridmanska notes: analysis results of domestic judicial practice indicate that bringing the
guilty to criminal responsibility is a method of protection, that does not guarantee the restoration of
violated property rights of a person to wages, but protects his labor rights and contributes to their
further restoration [2].

Instead, I. V. Sabadash examines interdependence between expenditure of funds for production

needs and formation of appropriate amount of labor remuneration fund based on analysis results of
financial and economic enterprise activity, for which he proposes to use the indicator of product

profitability as a factor of the relationship between labor costs and profit from sales of products for a
certain period of time [3].

I. O. Savchenko and S. I. Hlushchenko, supporting use of a special forensic technique, proposed
to expand the range of research indicators, believing that conducting research only on the indicator of
product profitability is not enough to assess formation of the volume of working capital of the
enterprise as a source of wages. They propose to identify additional factors that allow investigators or
the court to objectively assess activities of officials aimed at paying off salary arrears [4].

Thus, despite the fact that the issues of researching the financial ability of enterprises and
institutions to pay salary on time are often highlighted in research papers, a significant range of issues

remains outside attention of scientists.
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Article Purpose is to determine forensic examination position in proceedings regarding the
violation of citizen rights to wages; outline responsibility for violation of labor legislation; generalize
the practice of appointing forensic economic examinations on issues of wages.

Main Content Presentation. Currently, late salary payment occurs at enterprises of various forms
of ownership. This applies as state enterprises as private structures. The right of every citizen to timely
receipt of remuneration for work and social benefits is enshrined in Art. 43, 46 of the Constitution of
Ukraine [5]. Implementation of the mentioned constitutional rights of citizens is regulated by the Law
of Ukraine: On Remuneration of Labor [6], Labor Code of Ukraine (hereinafter referred to as Labor
Code) [7], other legislative and normative acts.

Unjustified delay in payment of wages, stipends, pensions or other legally established payments
to citizens for more than one month is a criminal offense, the responsibility for which is provided for
in Art. 175 of Criminal Code of Ukraine [8]. In the letter of Supreme Court of Ukraine on
generalization of consideration practice by courts of criminal cases on salary non-payment,
scholarships, pensions or other payments established by law, it is emphasized the need to conduct a
forensic economic examination within each such proceeding in order to study and analyze relevant
documents and provide a reasoned answer on the questions raised that will contribute to adoption of
correct decision by the court [9].

Any reduction in wages depending on: origin, social and property status, race and nationality,
gender, language, political views, religious beliefs, membership in a trade union or other association
of citizens, type and nature of occupations is prohibited by law, residence. Wages of enterprise
employees is carried out on a priority basis. All other payments are made by the enterprise after
fulfillment of obligations regarding wages (Part 3 of Article 15 of Law of Ukraine: On Remuneration
of Labor [6)).

Thus, the right of every citizen to timely receipt of remuneration for work and social benefits
is guaranteed by current regulations.

For a clear understanding of forensic expert task during research on criminal proceedings that
court considers within the framework of civil legal disputes, it is necessary to analyze provisions of
the current legislation in terms of responsibility for late payment of wages, as well as to list the state
and other bodies that exercise control in in the field of wages.

Non-compliance with the terms of salary payment to employees is a gross violation of labor
legislation of Ukraine. According to Art. 35 of Law of Ukraine: On Remuneration of Labor [6] control
over compliance with the legislation on wages at enterprises is carried out by: the Ministry of Social
Policy of Ukraine and its bodies; financial bodies; bodies of the State Tax Inspection; trade unions and
other bodies and organizations representing the interests of employees. General Prosecutor of
Ukraine and prosecutors subordinate to him carry out the highest supervision of compliance with the
legislation on wages.

According to Art. 265 of the Labor Code of Ukraine [7] any person guilty of violating labor
legislation shall bear responsibility in accordance with current legislation. Violations of legislation on
wages are subject to disciplinary, material, administrative and criminal liability in accordance with
legislation (Article 36 of the Law of Ukraine: On Remuneration of Labor [6]). Owners of enterprises,
managers, their deputies, heads of structural subdivisions, as well as other officials who are directly

responsible for compliance with labor legislation can be the subjects of responsibility. In turn, Labor
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Code provides for disciplinary and material liability of officials for violations of labor legislation [7].

Disciplinary responsibility consists in applying disciplinary penalties to guilty person that in
accordance with Art. 147 of Labor Code is reprimand or dismissal [7]. The least severe form of
disciplinary sanction is a reprimand. For its announcement, it is enough only to have the fact of labor
legislation violation. However, there is a more severe punishment: namely: dismissal.

Employees can be dismissed, in particular, on the basis of Clause 3, Part 1, Article 40 of Labor
Code in case of systematic non-fulfillment by employees without good reason of the duties assigned
to them by employment contract or the rules of internal labor procedure, provided that disciplinary
or public penalty measures were previously applied to them [7]. This provision applies to all
employees, including managers. In addition, in accordance with clauses 1 and 11, part 1 of Art. 41 of
the Labor Code, dismissal can take place for a one-time gross violation of labor duties by managers of
enterprises of all forms of ownership (branches, representative offices, branches and other separate
divisions) or their deputies, as well as for such culpable actions of managers of enterprises, as a result
of which salary was paid late or in amounts lower than minimum wage established by law [7].

It should be noted that in any case, both during announcement of a reprimand and during
dismissal, according to part 1 of Art. 148 of the Labor Code of Ukraine, a disciplinary sanction should
be applied by the employer directly upon discovery of misdemeanor, but no later than one month
from the day of its discovery [7]. In addition, time of dismissal of an official from work due to
temporary incapacity for work or his stay on vacation are not taken into account. All other
circumstances cannot be considered legally justified grounds for non-compliance with the general
terms of imposing disciplinary penalty. We emphasize that in any case, disciplinary action cannot be
imposed later than six months from the offense date.

In addition, Head of an enterprise, institution, of all ownership forms is guilty of late salary
payment for more than one month, which led to the payment of compensation for violation of the
terms of its payment, and provided that the State Budget of Ukraine and local budgets, legal entities
of state form property do not have debts to this enterprise, bear material responsibility in the full
amount of damage caused to the enterprise, institution, organization due to their fault in accordance
with Clause 9 of Art. 134 of Labor Code [7]. Furthermore, Art. 117 of the Labor Code provides for
liability for withholding the payment during dismissal, provided that due to the fault of the owner or
the body authorized by him, sums due to dismissed employee are not paid within the terms specified
in Art. 116 of the Labor Code, enterprise, institution should pay the employee his average earnings
for the entire detention period and up to the day of actual settlement [7].

Administrative responsibility arises for violations of labor legislation and is provided for by
the Code of Ukraine on Administrative Offenses [10]. It consists in the application of administrative
penalties that are usually penalties to specific guilty persons. For violation by officials of enterprises
regardless of the ownership form and subjects of economic activity using hired labor, of the
established terms of payment of wages or their payment in an incomplete amount, as well as for
violation of other requirements of labor legislation in part 1 of Art. 41 of the Code of Administrative
Offenses provides for liability in the form of an administrative fine in the amount of fifteen to fifty
non-taxable minimum incomes of citizens (from UAH 255 to UAH 850) [10]. Administrative

responsibility for the above-mentioned and other offenses arises only on condition that the nature of
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these violations does not entail criminal liability, i.e., there are no offense signs in the actions of
relevant officials.

Violators of labor legislation can be held criminally liable. In particular, criminal liability for
non-payment of wages is established by Art. 175 of the Criminal Code of Ukraine, namely:

“1. Unreasonable non-payment of wages, scholarships, pensions or other payments established
by law to citizens for more than one month, committed intentionally by the head of an enterprise,
institution or organization regardless of the form of ownership or by a citizen, a subject of
entrepreneurial activity is punishable by a fine from five hundred to one thousand non-taxable
minimum incomes of citizens or correctional labor for a term of up to two years, or liberty
deprivation for a term of up to two years, with deprivation of the right to hold certain positions or
engage in certain activities for a term of up to three years.

2. The same act, if it was committed as a result of improper use of funds intended for the
payment of wages, scholarships, pensions and other payments established by law is punishable by a
fine from one thousand to one and a half thousand non-taxable minimum incomes of citizens or
restriction of freedom for a period of up to three years, or deprivation of liberty for a term of up to
five years, with deprivation of the right to hold certain positions or engage in certain activities for a
term of up to three years.

3. Person is released from criminal liability if, before being held criminally liable, he has paid
wages, scholarships, pensions, or other legally established payments to citizens” [8].

Non-payment of salaries, scholarships, pensions or other statutory payments should be
understood as incomplete or late payment of these payments to citizens. Such non-payment constitutes
a crime under Article 175 of the Criminal Code of Ukraine [8] if it:

1) is groundless;

2) takes place within a certain period (more than one month).

In addition, it is mandatory to bring a person to criminal responsibility under Art. 175 of the
Criminal Code of Ukraine [8], among other things, establishes the period of time during which a

person has not received the salary [11].
Such salary non-payment should be considered unjustified, that was committed if objective

opportunity to make the payment and in order to find out such a possibility was available, it is
necessary to check the financial and economic condition of the enterprise, institution where the non-
payment was found, as well as the purpose of using the funds received to their accounts. The specified
non-payment will be considered unjustified when it occurs, despite existence of legal grounds for the
payment of wages, stipends, pensions or other payments established by law to citizens. There will be
no composition of this offense if the specified payments are not made on legal grounds (for example,
non-payment of part of the salary as a result of deduction from it to cover employee’s debt to the
enterprise, institution, in where he works) or their non-payment is due to objective reasons (for
example, incomplete budget funding, lack of funds necessary for payments on the enterprise
institution accounts [12].

Under such conditions, pre-trial investigation bodies should find out how exactly the wage fund
is formed at the non-state-owned enterprise, how the funds received into the enterprise account are
used. It is necessary to find out the following signs of this offense composition: the reasons for salary

non-payment; whether such non-payment was due to the need to use funds for continuation of
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enterprise economic activity and its existence. This is due to the fact that such incompleteness of pre-
trial investigation and judicial investigation can call into question the validity of conviction of
enterprise head for the intentional and unjustified salary non-payment to employees. Forensic
economics should give an answer regarding the financial and economic possibility of salary paying for
a certain period (period of indebtedness) [12].

The subjective side of this type of criminal offense is characterized only by the intentional form
of guilt. In particular intention is confirmed by the circumstances when, during the salary non-
payment to employees for more than one month, the company made other payments, which increased
the amount of unpaid wages to the employees. In particular, enterprise manager spent the funds
received on the enterprise current account in a certain period of time (namely, during the period of
salary arrears) not for repayment of salary arrears, but for the payment of enterprise production costs
(payment of salaries to enterprise employees was directed only 15.1% of the amount received on the
company current account) [13].

It should be noted that the right to receive salary is protected by the state and is formally
enshrined in Art. 43 of the Constitution of Ukraine [5]. The mechanism of salary payment and receipt
is regulated by Art. 24 of the Law of Ukraine: On Remuneration of Labor. “Salary is paid to employees
regularly on working days at the time specified by the collective agreement, but not less than twice a
month, after a period of time that does not exceed sixteen calendar days” [6]. Therefore, immediate
object of this offense is social relations in the field of the constitutional right of a person to receive
wages in full in a timely manner within the time limits provided by law.

According to Art. 1 of the Law of Ukraine: On Remuneration of Labor, salary is a reward,
calculated, as a rule, in monetary terms, which is paid to an employee for the work performed by the
owner or a body authorized by him under employment contract [6]. Salary non-payment means
incomplete and/or late payment. In other words, if salary not paid in full and/or less often than once
every sixteen calendar days, then this (according to Article 24 of the Law of Ukraine: On

Remuneration of Labor [6]) can be qualified as salary non-payment. Non-payment of wages is
unjustified if there are legal grounds for the payment of wages and there are no objective reasons for

this non-payment. It should be borne in mind that the violator is brought to criminal liability only in
case of non-payment of wages for more than one month. Unreasonable non-payment of one-time
payments (those that are not part of the salary) is only a gross violation of labor agreement and can be
qualified under Art. 173 of Criminal Code of Ukraine [8].

The mentioned offense is committed both by inaction (non-payment) and by active actions
(partial payment). Objective side of this offense consists in the commission of an act (untargeted use of
funds designated for statutory payments), socially dangerous consequences (unreasonable non-
payment of statutory payments to citizens for more than one month) and causal connection between
them. In Art. 175 of the Criminal Code of Ukraine clearly stipulates that subject of this offense can be
the head of enterprise, institution or regardless of ownership form (a person who heads an enterprise,
institution or a separate subdivision and has the authority to dispose of its financial resources including
associated with salary payment) [8]. Citizens-subjects of entrepreneurial activity and natural persons
are not managers; the specified violation committed by them should be recognized as another gross

violation of labor legislation (Article 172 of Criminal Code of Ukraine [8]).
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Bringing to criminal responsibility is possible only in case of intentional commission of
specified actions. Therefore, subjective side of this offense is characterized only by the intentional form
of guilt in the form of direct intent. At the time of offense committing, the guilty should be aware of
the socially dangerous nature of unjustified non-payment. Motive and purpose do not affect
qualification and can be different. Regarding part 2 of Art. 175 of the Criminal Code of Ukraine [8] it
should be noted about possibility of committing this offense as with direct intent and as mixed guilt
form. Inappropriate use of funds intended for salary payment is committed only intentionally and with
regard to consequences in the form of non-payment itself, as intent as carelessness are possible.

Analysis of forensic and economic examinations on issues of late payment of wages, conducted
at National Scientific Center «Hon. Prof. M. S. Bokarius Forensic Science Institute» over past 10 years,
indicates a constant increase in the number of examinations in this category. Cases of this category
were initiated based on the materials of inspections carried out by territorial state labor inspectorates,
control and audit departments, as well as prosecutor’s offices, regarding compliance with labor
legislation. Pre-trial investigation bodies most often ask forensic expert the following questions:

— “Are the inspection act conclusions of Territorial State Labor Inspectorate regarding arrears
from salary payment and receipts and expenditures of funds documented?”;

— “Are the audit act conclusions regarding salary non- payment for the period from... to...?”;

— “Do accounting and primary documents confirm the misuse of funds intended for salary
payment”;

— “Did enterprise have a financial opportunity to pay salary arrears?”;

— “Did enterprise have a financial opportunity to pay salary on time?”.

While conducting forensic research, experts apply methods of documentary verification and
comparison of documents, whereby:

— correctness of filling in details in the primary accounting documents, payroll information of
enterprise employees ( document number availability, signature date, seal) are established;

— correctness of arithmetic calculations and summing up in accounting documents is checked;

— data of summaries of settlement information are compared with data of the order logs and
data of the total amounts displayed in general ledger.

In addition, to determine the total amount of unpaid salaries (arrears), non-payment period:
“for more than one month’ was taken into account, i.e., the moment of the day following the day on
which the first part of salary for the second month should have been paid affecting correctness of
determining the amount of overdue debt. It is necessary to take into account data confirming salary
payment in kind, affecting determination of the total amount of salary non-payment.

In the case of inappropriate use of funds intended for the salary payment, documents
confirming the receipt of funds for salary payment are examined compared with the data of
documents testifying to the use of funds for economic needs or other purposes. According to
requirements of Part 3 of Art. 15 Law of Ukraine: On Remuneration of Labor stipulates those wages of
enterprise employees are carried out on a priority basis [6]. All remaining payments should be made by
the enterprise after fulfillment of labor payment obligations.

In order to answer the question: “Did the company have the financial ability to pay wages on
time”?, it is necessary to establish the amount of cash receipts, so forensic experts examine movement

of funds on enterprise current accounts and the cash book. After that, they check the amounts of
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income with the amount of debt as of the dates specified in the questions and provide answers based
on documented data from accounting registers.

Attention should be paid to the fact that the issue of legality of the use of enterprise funds does
not belong to competence of an forensic economist, as it involves the legal assessment of actions of the
company officials.

According to the disposition of Art. 175 of the Criminal Code of Ukraine [8], criminal liability
arises in case of unjustified salary non-payment. As stated above, such salary non-payment is
considered unjustified if it is committed in occurrence of an objective opportunity to make the
payment and in order to find out such a possibility, it is necessary to check financial and economic
condition of enterprise or institution where the non-payment was detected, as well as the purpose of
using funds that were sent to their accounts. In addition, conflict of interests between the enterprise
and its employees can be detected when, in case of salary arrears, the money received in the enterprise
account was spent to support its activities. Pre-trial investigation bodies, after establishing that a part
of the funds of enterprises were spent on production needs, brought to the expert’s decision the issue
of how exactly the spending of funds on production affected the state of arrears for salary payment in
subsequent reporting periods.

We note that forensic expert methods for determining financial condition of an enterprise
require an expert to carry out a complex comprehensive analysis of entire economic activity of the
enterprise, which is a rather cumbersome research, but at the same time it does not always provide a
concrete answer to the questions asked by the court or investigation, since they do not provide for
determining the impact of spending funds on production (investment) for formation of a labor
remuneration fund, as well as the need to use funds for continuation of economic enterprise activity
and its existence, etc.

It should be noted that for a long time methodological approaches for conducting such forensic
examinations are determined by experts independently, empirically, separately in each specific
forensic examination. Under such conditions, forensic experts formulated answers in conditional or
probable form, but more often forensic experts noted that their solution is not possible due to the lack
of expert methods. Such answers cause certain difficulties for pre-trial investigation bodies and courts
while solving the issue of bringing the heads of enterprises to criminal responsibility. The situation
improved to some extent after creation of expert technique in 2011, whereby forensic expert can

answer the questions [14].

Conclusions. It was established that certain difficulties the investigation of criminal offenses
based on the facts of unjustified salary non-payment by officials to employees of enterprises are due to
the fact that, unlike the investigative bodies of the prosecutor’s office that have accumulated some
experience in such investigations, investigators of the Ministry of Internal Affairs of Ukraine have only
got. To some extent, classification of expert tasks during the investigation of such offenses and
establishment of clear requirements for the objects of research will contribute to issue solving. It was
noted that during forensic examinations it is necessary to find out objective possibility of payment
based on the financial and economic condition of enterprises and institutions, as well as to establish
the purpose of using the funds that were transferred to current accounts. It is emphasized that solution

of the mentioned issues involves conducting a financial analysis of the enterprise activity and forensic
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methods of determining enterprise financial condition involve a comprehensive analysis of entire

economic enterprise activity. On the basis of forensic practice analysis, the issues that the pre-trial

investigation bodies and the court most often submit to forensic examination during investigation of

criminal proceedings initiated under Art. 175 of the Criminal Code of Ukraine, task of forensic

research is given. In addition, we consider it expedient in further research to form single research

algori

thm for determining sufficiency of funds in enterprises and organizations to repay arrears from

salary payment and to outline the stages of its implementation taking into account modern foreign

experience on raised issues.
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ITonraBceke Big-ua XH/ICE Mir'tocty Ykpainu, 2011 / Peectp MeTouK IpoBejeHHS CyJOBHX
exciepru3 Min'tocty Ykpaimm. URL: https://rmpse.minjust.gov.ua/search/3 (zara 3BepHeHHA:
09.09.2023).

118 | NdLLL « 2023 + 10« ANKCIK



SOCIAL SCIENCES

THUSUSLSEUULLUL eNraAULLLNRG3UL Hhrenrnecnhue
Lu1uLuUshieMrr uchvusu4urah suvuivuuht USUsSUUL
hrudnhuLueMh UNu<nduuL <ursnru

Sinybityls U.U .,Uwhghtiw .0 .,Updwlnyw-bippbdjwi 6.P.

<nnywdp byppyws £ ubpluynidu wpnhwlwt hwdwnpynn jnipwpwtsinip wppuwypnnp
wphiwpwywnpdp  dwdwbwlypti  upwbwine hpwynitph  puwpippdwt YGpwptinw;  gnpdtinp
Ywpnypenid nwinuwintiippbuwghippwlwt thnpdwpbtinysywdp nhppnpnpnd hwyippbbyne jutinppt :
<nnywoénmd  ubpyuyuwgdws Gt opLbunpnipywdp uwhdwbyws dwdlybipntiinnid  gnpdwiypnip
ynndhg wptuwnnntibnht wpfuwpuwiywind Ybuwnbynt fuwpuipnidtibnh hwdwn
wwynwupuwbiwpnynipyuwt vwhdwbwthwymdutpp, htswbu bwl wdihnhjwds £ hGyrwugninynn
ptduyh  Jopwpbyw;  nupuwintiippbuwghypwlwt  thnpdwpbbingggnibiph  Gpwbiwlydwt
wnwlyipphwb: <wpny npwnpnyeynit £ nuipdymd wppuwpnwtipuyghti hwpwpbpniginiutbpnid
pwgwuwlywt  Gpunypubpp  Ywipbint  hwdwp  wpynibwdby  dhongbubnh  dywlydwt
wbhpwdbppnypqutpn'  uuypnpblt wwhwwibing,  Jwubwynpuwbu'  wypuwgpwbpughl
onbunpnipywt bwwppwlaubnt ni futinhpttipp: Ldwb Jhongwnnidutinht, wnwohti htinphi,
wbwpp £ JbGpwagnty wopuwpwipuyhti ninnipnned” dwipnne hpwynitiptph - fuwpigpndwt hwdwpp
ppbwlwi wwiynwupuwbiwpynipyulb uwhdwbdwup b ubpnpdwp, nppbin
nwpuwiptippbuwghypwlywt  thnpdwpbiingsyniup - Yupnn £ bpwbwlugihg  nbp  puwnuwy :
Lwpuyhptmd uiippwnpdwés hbGypwaqnipniginibtbph wpryniupbiiph - YGpinidnipywt hhdwt ypw
wdthnipdtiy G npnp npnyptbp, npntp eny; Gu by Gapulwgtly, np wyu ptinppp phs L
hbGypwgnipquws b wwhwbond £ hbGypwqw  hGypwgnipnyeynit:  Uwutiwynpwwbu,  qquigh
npwnpnipintt wbipp £ nwnpdbly wypuwippnnnubph wopuwinwdundbph dwdwbwlpt Jdwpdwt
Ybnwpbpywy gnpdwippniubph - phtiwbuwlwts  hbwpwynpnyginibiibph - hwpgh  dwipwdwut
ybpinisniypqwiip: - dbpohtihu  niunidbwuppnuygywtt: hhdwt ypw hwugpwndlyy £, np
wuwipupnbwypwn wbdwbg Ynndhg dGntwnplynignittinh ud hhdbwnlbubph wppiwpnnubnh
wphuwppnwywnabnh shhduwynndwéd sydwndwt thwuipbph hhdwt ynw
hwtgwagnnpdnyeynititph - putinygqwt - npnpwlyh  nddwpnipinibutn  wwydwbwynpyws  Gu
bpwuny, np, h qwppbpnginit nuwpwpuwgnyeywt  pbtswlwt  Jwpdhttph - wopuwypw-
Uhgttiph, nypbn Gnupwlhly G bdwbwiphwy  hGypwpbbngenibtph npnpwlp  thnpd
Mypwhtiugh tbpphti gnpétiph  bwpuwpwnpnysywt pubhstbpp nbnbu Ynupwlynd Gt Gdwb
thnpé: <Gnhtwltbpp hwbgmid G wyt Ggpwlwgnyeywt, np fubnph middwip Jdeéwwbu
bawwuiph tdwt hwtgwagnpdnipinittbnh pttinieyuwt ptpwgpnd nuwpwinbiippbuwghypwluwt
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TTO3UITNA CYIEBHO - SKOHOMUWYECKO! SKCITEPTH3EI
B OBECIIEYEHUWU ITPAB I'PAKJIAH HA
CBOEBPEMEHHOE ITOJIVYEHUE 3APABOTHOM ILJIATEI

Tioneres C.A., Crurppraa H.O., CumaroBa-E@pemar E. B,

Crarssa mocBAujeHa aKTyaJIbHOH Ha CerOfHALIHHH JEeHb IPOOIeMe IO ONpPEReI€HHIO MO3HIHH
cyzebHO - SKOHOMHYEeCKOH SKCIEpTH3I IIPH IPOH3BOACTBE el O HApPYIIeHHH IPaBa KakKOTro
pabOTHHKA HA CBOEBPEMEHHOE ITOJYYEHHE 3apaO0THOH IIarsl. B crarse mpuBegeHBI pasrpaHHIeHHA
OTBETCTBEHHOCTH 33 HApyUIeHHA paboToZaTe/leM BBIIIATSI PaOOTHHKAM 3apaOOTHOH IIIaTsI B
YCTaHOBJIEHHBIE 3aKOHOZATETECTBOM CPOKH H 0000LjeHa IIpAKTHKA HA3HAYeHHA CYZe0HO -
SKOHOMHYECKHX SKCIepTH3 II0 HccaeqyeMor rteme. Ocoboe BHHMAaHHE VZE€T€HO HEOOXOZHMOCTH
PaspabOTKH 5Q@PEKTHBHBIX MEP IO MPEZOTBPALEHHIO HETaTHBHBIX ABJIE€HHH B TPYZOBFIX OTHOLIEHHAX,
IIpH HEYKOCHHTEJIPHOM COOTIOZE€HHH, B YaCTHOCTH Ljered u 3azgad TpyzoBoro 3akoHozarenscrsa. K
TAKHM MepaM, B IIEPBYIO OYepPEenb, CAEZYEeT OTHECTH VCTAHOBJIEHHE H BBEJEHHE  YTOJOBHOH
OTBETCTBEHHOCTH 34 HAapyIIeHHe IpaBa 49eJO0BeKa B cgepe Tpyga, Ige CyAeOHO-3KOHOMHIECKag
SKCIIepTH3a MOXET CHIIPATh He ITOCAEHIOI0 poib. 11o pe3y/prataM aHalTH3a PAHEE BBITOJTHEHHBIX
HCCIEA0BAHHH ITOABEAEHBI HEKOTOPSIe HTOTH IIO3BOJIHBINHE IIPHHTH K BBIBOJY O TOM, 9TO JaHHAA
npobiremMa Maro H3yYeHa H TpeOyeT JarsHeHIIero HCCIeZOBaHHA. B wyacrrocrh, 3HaumrensHOe
BHHMAaHHE CIeyeT VAEeTHTs JEeTATEHOMY aHaIH3y BOINpPOCA (QHHAHCOBBEIX BO3MOXHOCTEH
paborozareses 110 CBOeBpEMEHHOH BBIILTaTe 3apabOOTHOH IJIaTeI mepcoHary. Ha ocrHoBe usyveHHs
IIOCT€ZHEro, YCTAHOBIEHO, 4TO ONPEAEJIEHHBIE TPYAHOCTH IIPH PACCAEZOBAHHH IIPECTVILIEHHH IO
QakramM HeOOOCHOBAHHOH HEBBIILIATEI JO/UKHOCTHBIMH JHIAMH 3apaOOTHOH IIIATEI paOOTHHKAM
IpesIPHATHE HIH YUPEXAEHHH OOYCIOBJIEHBI TeM, YTO B OTIHYHE OT COTPYAHHKOB CIE€ACTBEHHBIX
OpraHOB IPOKYpAaTypbl, HAKOMNHBIIHX OINPEJEJIEHHBIH OINBIT aHAJTOTHYHBIX PACCIEZOBAHHH,
cregosaresrr MB/] YkpamHbI TOJIPKO HaKaILTHBAIOT TaKOH OIBIT. ABTOpBI IPHXOZAT K BBIBOZY, YTO
penreHHO IpOoOIeMbI B 3HAYHTEALHOH CTeIeHH Oy €T CIOCOOCTBOBATh KIACCHQPHKAIHA 33429 CYAEOHO
~ SKOHOMHYEeCKOH SKCIEpPTH3BI IIPH PACCIEZOBAHHH ITOZOOHBIX IPECTVILIEHHH H YCTAHOBJIEHHE
yeTKHX TpeOOBaHHH K o00vexram wnccrezoBarud. (OO0CHOBFIBAETCA MBICIb O TOM, 9YTO B XOZ€
BBIIIOJIHEHHA CYZEOHO - SKOHOMHYECKHX SKCIIEDTH3, B IIEPBYIO OYEPELh HEOOXOZHMO BBIACHATH
OOBEKTHBHYIO BO3MOXHOCTb OILTATH, HCXOAA H3 (HHAHCOBO — OKOHOMHYECKOIO COCTOAHHA

IIPpEATIDHATHA HJ/IH YVIPDEXKTCHHA, d TAK2K€ YCTAHAB/IHBATH H pA3IPAHHYHBATD I[€/I€BOEC HCIIO/IB30BAHHE
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JEHEXHBIX CPEJCTB, IIePeBEJEHHEIX Ha TeKymue cyera. OTmevaercs, YT0 pelreHHe pacCMaTpHBAEMOrO
BOIIpOCA MPEAIIOIAraeT IIPOBEAEHHE (QHHAHCOBOIO ayZHTA AE€ATEIbHOCTH MPEJIPHATHA, IIPH 3TOM
HCITO/IB3yeMble IIPH IIPOH3BOLCTBE CYAEOHO - SKOHOMHYECKOH SKCIIEPTH3BI METOZBI OIPELETeHHA
(HHAHCOBOIO COCTOAHHA MPEANPHATHA HIIH YVIPEXTeHHA MPEFIIOIararoT KOMII/IEKCHBIH aHaTH3 BCeH
HX XO3FHCTBEHHOH JgeareqpHOCcTH. Ha ocrHoBammm adaimsa 0000L[eHHOH CyZeOHO-3KCIEPTHOH
IIPaKTHKH B YKpawHHe, CHCTEMaTH3HPOBAHBEI BOIMPOCHI, KOTOPEIE OPraHbI JOCYZE€OHOrO pacCIeq0OBaHUA
HJIH CyZ 4ame BCero IMHpPejCTaBIfIOT HAa SKCIEPTH3y IIPH PACCAELOBAHHH YTOJOBHBIX JET,
BO36y xgaemsix 1o cr. 175 VK Yrpamwusr. Ormevaercd, 9To0 1O 3aTPOHYTOMY BOIPOCY TAKXKE yUTeH
3apyOe>XHBIH OITBIT.

Kmrogessre croBa: 3apaboTHas miiara, 3aKOHOZATEIPHOE Pery/INPOBAHHE, CyZeOHad SKCIIEePTH3A,
HapynieHne IIpaB, pacClefOBAHHE, OTBETCTBEHHOCT5, TPYJOBBIE€ OTHOIIEHHA, 3apYOeXKHBIH OIIBIT,

pabOTHHK, paborojaresrs, QYHKIJHH TPYZOBOIO IIPABA.
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